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Ne. Be State Liquor Comission 


109 worth Main Street ae 
Concord, New Hampshire 


Dear Mr. Styles: 


| In a lettor of May 16, 1953, you inquired whother a 
city or other loss] goverment might by ordinance restrict the mmber | 
of permits or licenses that might be held within its boundaries. 


We answer in the negative. 


The entire policy of our law concerning liquor end alco- 
holic beverages 1s found in Title XIII ef the Revised Statutes Annotated. 
Sxeoot with respect to those netters dealt with in RSA 179 (Local Opticon), 
all matters relnting to the sale of liquor am beverages have been rosecrved 
to the State acting through the Comission. Thus, the decision whsther 
to issue a hotel license under PSA 176:3, a restaurent licenso under KSA 
178:3-a (supp), or a special license under RSA 17c14 lies exclusively 
with the Ceritssion. The language used is explicit. In cach case it 
4s providod: “[tJhe comission my issue a license « « -" 


Tho samo concept is exployed with respect to club 
licenses; but hore State policy makes affirmotive action on the part 
of the mimicipality under RSA 179 a condition to granting any such 
license, Soe RSA 173:7. . 


RSA 179 4s again cperative in commeoticn with the issue 
ance of offsale ond onsale permits; but the statute lsst cited 4s tha 
only provision whereby minicipalities may affect the 4ssuence of such 
permits. MSA 161:15 4s particularly pertinant in damcnstrating that the 
matter of the mmber of pormits to be held within a given municipality 
wag placed by the Legislature within tho discretion of tho Commission. 
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Tris section lays down a muxber of standards which an eprlicant for 
a permit must meet and it provides, among other things, that the 
Comission, before granting a permit, must satiefy 4tsalf . 


Mthat the proposed location of the business is an 
appropriate one, talding into considoraticn its sure 
rourlinzs and the mmber of sinilor permits already 
4ssued in the neigkborhood where the applicant's 
business is to be conducted." 


oa Tho Legislature having dealt so fully with the subject, 
any town byelaw or city ordinance attempting to regulate or restrict 
the granting of permits by the Comission must necessarily be "ropuge 
nant to tho . .« e laws of the state? (seo, Coffe, RSA 7 3173XV), and 
hence volde iy. 7 


Very truly yours, 


Warren Z. Waters 
Deputy Attorney General 


wo/am 





